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Mr. Justice Joseph Story and Federal
Authority

Lead: One of the important issues
left for future resolution by those who
crafted the U.S. Constitution in 1787
was the balance of power within the
federal scheme. Mr. Justice Joseph
Story helped clear up that issue.

Intro.. A Moment in Time with Dan
Roberts.

Content:  Joseph  Story was
perhaps the most brilliant legal mind
of his generation. He grew up In
Massachusetts, studied at Harvard,
read for the law, and worked his way
up the ladder of Commonwealth



politics while gaining the reputation
as a Jeffersonian Republican. Some of
his political colleagues, Jefferson
Included, suspected that Story was
really a closeted federalist, whose
sentiments, once released on the
federal level, would resolve the
hanging question of sovereignty
against the states. It turned out they
were correct.

He joined Chief Justice John
Marshall on the U.S. Supreme Court
In 1812 and quickly emerged as the
Chief’s most enthusiastic acolyte.
Story served on the Court until 1845
all the while maintaining his teaching
post at Harvard and a prodigious
output of scholarly legal writing. He
became an aggressive advocate of



Federal power. This was nowhere
better Illustrated than In the 1816
case, Martin v. Hunter’s Lessee.

A loyalist, Lord Fairfax, before
leaving for Britain during the
Revolution, gave a portion of his huge
royal land grant to a relative, Denny
Martin Fairfax, a British subject.
After the Revolution, Virginia
confiscated the lands of the Tories
and gave the Fairfax land to David
Hunter, a patriot. Fairfax sued based
on U.S. treaty obligations. Justice
Story ruled for Fairfax and against
Virginia, saying that the people had
established the United States not the
states, and that federal power was
supreme over all competing authority
In the land and that included even the




sovereign states.

At the University of Richmond,
this is Dan Roberts.
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